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Nothing else in 
the world... not all 
the armies... is so 
powerful as an  
idea whose time 
has come.
Victor Hugo



Your most  
valuable asset 

Intellectual Property (IP) can provide your business with the commercial edge 
to set you apart from your competitors. It can also be your most valuable asset. 

At Sladen Legal, we understand the importance of protecting your IP – and 
maximising its potential. Our team provides innovative, personalised strategies 
to ensure you achieve the desired results for your business.

So what is IP?

Often referred to as ‘creations of the mind’, IP  
is the result of a person’s intellectual or creative 
endeavour which produces something new 
or original – spanning commercial, industrial, 
scientific, literary or artistic fields. 

It could be the name of your business, product 
or service; the creation of a visual identity or 
artwork related to the brand; software or a 
webpage you have developed; literary works you 
have written; a unique device you have invented; 
or the knowledge and experience gained by your 
employees.

The law affords these intangible creations a 
varying degree of rights and various forms of IP 
can be registered to provide you with exclusivity 
and certainty of ownership.

Trade mark

A trade mark may be the name of your business or 
anything used to indicate the origin of goods and/
or services, including any word, name, signature, 
numeral, label, aspect of packaging, shape, 
colour, sound or scent. Whilst registration is not 
required to use a trade mark, it does guarantee 
your right to use it, prevents the registration of 
similar marks and provides you the exclusive right 
to commercialise the trade mark.

Copyright

Copyright protects the original expression of 
an idea or information. This includes literary 
materials, dramatic performances, music, 
sounds, films, images, photographs and 
computer software. There is no registration 
system for copyright in Australia – your rights 
arise automatically upon creation. However, 
there are steps you can take to protect  
these rights.

Patent

A patent may be granted for any device, substance, 
method or process which is new, inventive and useful. 
Inventions are protected by obtaining a patent or 
maintaining a trade secret. To obtain the exclusive 
right to exploit an invention, registration is required. 
Once an invention is disclosed to the public, it may 
lose the ability to be patented.

Design

You can protect new and distinctive shapes, 
configurations, patterns and ornamentations through 
design registration. This may be a product shape or 
clothing and fabric designs. Registration provides 
the exclusive right to reproduce the design in visual 
form. A design must be registered to receive the rights 
provided by designs legislation.

Domain names

To obtain a domain name, you must enter a  
contract with a registrar. This provides you with the 
right to use the registered domain name for the 
term of the contract. Although domain names are 
not a form of IP, they are important in the context 
of commercialising your IP. Cybersquatting and 
ownership disputes are regularly linked to other  
IP matters. 

Trade secrets

Confidential information (trade secrets) is proprietary 
information that is not in the public domain and that 
affords its owner a competitive advantage. There is 
no registration system in Australia – protection arises 
upon creation and continues as long as the trade 
secret remains a secret. 

With our extensive experience, we can help you 
protect, commercialise, maintain and enforce  
your IP rights. So that your IP is not just legally 
recognised, but provides you with real benefit  
– now and into the future.
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Protection
In order to protect your IP, 
you first need to identify 
its scope. But how do you 
protect an asset like an idea 
or knowledge?

We are specialists at working with you to capture the intellectual  
property you own and use, and to ensure it is appropriately protected; 
regardless of whether you’re operating in one state, nationally or across 
international borders.

Here are five ways we can help you  
protect your IP:

One
Conduct an audit to identify and assess  
the IP you currently use and own, and  
recommend actions related to protection  
and risk management.

Two
Provide advice on the availability and likelihood 
of trade mark registrations, and the process of 
filing and prosecuting trade mark applications  
in Australia and internationally.

Three 
File and prosecute design applications  
in Australia.

Four 
Advise on the creation of IP by employees and 
contractors to ensure your business owns what  
it is paying for.

Five 
Conduct internet domain name searches  
and provide conflict advice.

What does a real life scenario look like?

The issue

You’re a retail business that has expanded 
rapidly, and some of the finer, but vital,  
details have been lost in the mix. You ask  
us to undertake an IP audit.

What we find is numerous IP ownership and 
assignment issues, inadequacies with previous 
trade mark applications, nonexistent website 
terms and conditions, inappropriate use of 
photographs and other copyright materials, 
incorrect domain name registrants and illegal 
use of the ® symbol.

Our solution

Out of our IP Protection Report we identify all 
the issues and provide recommendations for 
corrective action and protection methods. 

This includes confirming ownership of IP 
developed by employees, implementing licence 
arrangements, transferring domain name 
registrations and filing trade mark applications.

Businesses are often unfamiliar with the IP  
they own and the risks associated with not 
protecting it fully or correctly. But many of these 
issues can be easily addressed. The problem 
is, if you don’t do anything you leave yourself 
vulnerable to attack.

In brief

In July 2008, Apple launched 
its App Store – making third 
party developed apps easily 
accessible for the first time. 
Now, both Google’s Play and 
Apple’s App Store are aiming to 
have 1 million active applications 
available for download. Modern 
consumers are forever pushing 
for accessibility and businesses 
are competitively providing it. 
There are many ways we can 
help, such as assisting with 
app software development 
agreements.
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Commercialisation
Whether it is a new 
product release or a new 
way of thinking, your IP 
can be a powerful and 
profitable asset.

Using it to your advantage can offer immeasurable commercial benefits  
in marketing products and services and building your brand.

We have the expertise to help you maximise the value of your IP by advising on, 
drafting and negotiating commercial deals that work best for you.

Here are five ways we can help you turn  
your IP into a commercial asset:

One
License and/or assign intellectual property 
including trade marks, patents, designs  
and copyright. 

Two
 Negotiate and prepare supply and distribution 
agreements to facilitate the wholesaling and 
retailing of products.

Three
Prepare confidentiality agreements and 
deeds to protect trade secrets in commercial 
arrangements.

Four
Develop franchising arrangements for both 
franchisee and franchisor.

Five
Prepare documents for the launch of your 
business, including website terms and 
conditions, a privacy policy, a website or 
software development agreement, or an end  
user agreement.

What does a real life scenario look like?

The issue

You sell complicated equipment which interacts 
with confidential, non-patentable software. You 
need us to prepare a confidentially agreement, 
but in preparing the documentation, we identify a 
number of areas where the confidentiality of your 
IP is threatened.

Our solution

Over several months we work closely with you 
to strengthen the confidentiality of your IP. Key 
documents such as a Manufacturing Agreement, 
Software Licence Agreement, and Purchaser 
Terms and Conditions are developed and 
implemented.

You are now in a position to sell your products 
and grow your business with confidence, knowing 
that the confidentiality of the software will be 
maintained and that purchasers are obligated to 
respect your IP.

Clients with great products want to sell them 
– and continue to develop more products to 
expand their business. To take your business to 
the next level, you need the right systems and 
commercial arrangements in place.
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Maintenance
As you grow and expand, 
managing your IP should  
be a priority.

Applying our corporate knowledge and technology, we can work closely with 
you to ensure you have the appropriate business systems and structures in 
place to manage your IP.

Here are five ways we can help you  
maximise the value of your IP:

One
Determine and implement the most effective 
structure for holding your IP.

Two
 Manage your IP portfolio, no matter the size, 
ensuring that expiry dates are met and regular 
portfolio reviews are performed and reported on.

Three
 Conduct trade mark watches for opposition  
purposes or to identify trade marks that pose  
an infringement risk.

Four
 Assess the way in which your IP is used in  
advertising and promotional material to  
ensure legal compliance.

Five
 Assess your use of IP to determine whether  
you are infringing third party intellectual  
property rights.

What does a real life scenario look like?

The issue

You have a number of registered trade marks and 
want to make sure you are using them properly 
across advertising and promotional material. On 
review, it quickly becomes apparent that your IP 
portfolio needs an overhaul – one trade mark is 
overdue for renewal, one is not registered and 
one is being used by a related entity without a 
licence.

Our solution

As a result of our review, we implement a basic 
trade mark licence to allow your business to 
continue with sufficient protection and ongoing 
portfolio management.

We also identify claims in your advertisements 
which may be considered misleading, as well as 
clarify which logos and images may infringe third 
party IP rights. By making these changes, you now 
have confidence in marketing your products and 
the ability to self-assess future advertisements. 

Businesses may unknowingly bring ownership 
of IP into dispute if they are not aware of how 
it should be used. Having your IP maintained 
and regularly reviewed gives you the confidence  
to take your products to market.

In brief

Social media is the  
modern ‘word of mouth’ – 
businesses are tweeting their 
latest endeavours, developing 
professional connections, 
promoting users to ‘check-
in’, and offering coupons for 
‘likes’. With 80% of active 
internet users visiting social 
media sites and blogs, it’s a 
haven for advertisers. But take 
care. Advertising standards 
and consumer laws must still 
be complied with, even if you 
merely host rather than post the 
content!
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Enforcement
Preventing your IP from 
unauthorised exploitation  
and maintaining its integrity  
and value is paramount.

There is no point in having your IP safeguarded if you don’t enforce it  
when it is threatened or in dispute.

Our highly experienced litigation team are there for you to assist in asserting 
or defending your IP rights if the need arises. 

Here are five ways we can help you  
enforce your IP rights:

One
Negotiate the global settlement of IP disputes,  
as well as provide infringement advice and 
undertake investigations into the use of infringing 
IP in the market place.

Two
 Prepare and respond to letters of demand relating 
to the infringement of registered and unregistered 
IP rights.

Three
 Conduct litigation relating to the infringement of 
IP rights and misleading and deceptive conduct.

Four
Conduct and defend trade mark oppositions in 
Australia and internationally.

Five
 Advise on domain name disputes including  
cybersquatting.

What does a real life scenario look like? 

The issue

One of your competitors has registered a near 
identical domain name, and has adopted very 
similar branding. You have also discovered that 
they have inserted your company name into 
the source code of their website to increase the 
chance of high ranking internet search results.

Our solution

We firstly expand your trade mark protection, 
then send a formal letter of demand requiring 
your competitor to cease and refrain from  
the conduct. 

To avoid the costs associated with court 
proceedings, we negotiate a settlement 
including payment of damages and legal costs. 
You are now free to capture the true value of  
your marketing efforts.

In a competitive marketplace, businesses 
will always look to emulate the activities of 
a successful competitor. It’s when imitation 
crosses the line to infringing your IP rights,  
that you need to take action.
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At Sladen Legal, we offer a fresh 
approach – an approach that 
embodies the passion, dedication 
and entrepreneurial spirit that we 
share with you, our client.

For a more detailed overview of  
our IP expertise or any of our fifteen 
key service areas, please contact us 
on 03 9620 9399.

Here to make a difference

 
Sladen Legal 

Level 5, 707 Collins Street 
Melbourne 3008 

Victoria Australia

DX 30970  
Stock Exchange

PO Box 633  
Collins Street West  

Victoria 8007

T +61 3 9620 9399 
F +61 3 9620 9288

sladen.com.au

Our Service Areas

Commercial contracts

Commercial disputes

Tax disputes

Mergers and acquisitions

Business structuring

Asset protection

Property and development 

Intellectual property

Superannuation

Taxation

Business succession

Personal succession

Family business

Trust law

Employment, IR and OHS
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